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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hamdi (USP 
6205124) in view of Kumar (USP 6163531). 

Hamdi discloses a terminal (Fig 8) which comprising a controller for processing signaling 
information for a point-to-multipoint connection between the multimedia terminal and a plurality 
of terminals (Fig 8, Ref 538 and Fig 2b, Ref 169 is multipoint control unit for processing setup 
signal between the remote terminal 180 and 188 and the system 151); a mixer, connected to said 
controller for mixing data streams originating at the multimedia terminal and at the plurality of 
terminals and for providing data stream mixtures the plurality of terminals and mixer provides to 
each respective one of the plurality of terminals respective one of the DataStream mixtures 
including a mixture multimedia terminal and at a respective other one of the plurality of 
terminals (Fig 1 is a multimedia system comprising a multipoint control unit as show at Fig 2 
and Fig 1 of Ref 151 having audio mix and control Ref 169 of Fig 2, See Fig 3, wherein the 
signals is received from the other terminals and original terminal is mixed by bridge 211, Ref 
220, 239 and 238 before transmitting to the other terminals); see col. 6, lines 61 to col. 8, lines 
56. However, Hamdi does not disclose a multimedia terminal for telephony based on ITU-T 
Standard H.323 for setting up a multipoint connection to a plurality of terminals in the preamble 



Application/Control Number: 09/441 ,535 Page 3 

Art Unit: 2665 

for intended use. In the same field of endeavor, Kumar discloses a terminal having a multipoint 
controller for setup a teleconference based on ITU-323 (See Fig 2a, Ref 220 and 218 and col. 3, 
lines 22-40) 

Since, Hamdi suggests that DSVD multipoint control unit of a terminal using ITU for 
processing the setup a teleconference between the terminals. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to apply a H.323 
terminal for setup a teleconference between terminals as disclosed by Kumar's system into 
Hamdi's system. The motivation would have been to reduce the cost of the system. 
3. Claims 1-4 are rejected imder 35 U.S.C. 103(a) as being unpatentable over Kumar (USP 
6163531) in view of Hamdi (USP 6205124). 

Kumar discloses a terminal (Fig 2a, Ref 218 and 220) comprises a fimction module for 
setting up a multipoint connection to a first terminal and to a second terminal based on ITU-T 
Standard H.323 (Fig 2a, Ref 218 includes a fimction module for setting up a teleconference such 
h.225 and h.245, col. 3, lines 63-65); a controller (Fig 2a, Ref 220 which is a multipoint 
controller which is implicitly coupled to control module h.245 for processing signaling 
information between the terminals, See col. 3, lines 55-63), connected to said fimction module, 
for processing signaling information for a point- to-multipoint connection between the 
multimedia terminal, the first terminal, and the second terminal (Fig 2a, 212, 214 and 218). 
However, in the same field of endeavor, Kumar fails to disclose a mixer, connected to said 
controller, for mixing data streams originating at the multimedia terminal, at the first terminal, 
and at the second terminal and for providing data stream mixtures to the first terminal and to the 
second terminal and provides to each respective one of the plurality of terminals respective one 
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of the DataStream mixtures including a mixture multimedia terminal and at a respective other 
one of the plurality of terminals. In the same field of endeavor, Hamdi discloses a multipoint 
controller which coupled to a mixer for mixing data streams originating at the multimedia 
terminal, at the first terminal, and at the second terminal and for providing data stream mixtures 
to the first terminal and to the second terminal and provides to each respective one of the 
plurality of terminals respective one of the Data Stream mixtures including a mixture multimedia 
terminal and at a respective other one of the plurality of terminals (Fig 1 is a multimedia system 
comprising a multipoint control unit as show at Fig 2 and Fig 1 of Ref 151 having audio mix and 
control Ref 169 of Fig 2, See Fig 3, wherein the signals is received fi-om the other terminals and 
original terminal is mixed by bridge 211, Ref 220, 239 and 238 before transmitting to the other 
terminals, see col. 6, lines 61 to col. 8, lines 56). 

Since, Kumar suggests that a multipoint controller is located within the terminal for 
establishing a H.323 multipoint conference such three-way conference (it is well known in the 
art such H.323) and Hamdi suggests the use of V.70 and V.34 terminal which has a multipoint 
controller for establishing a multipoint conference between its self and the other two terminals, 
includes a mixer for mixing its signal with the received signals fi'om other two terminals before 
transmitting them to each other terminal and it is well known in the art that V.70 and V.34 
terminals exchanges information with a h.323 terminal. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to apply a mixer for 
mixing the original information that generated at the terminal with the received information fi-om 
the different terminals and transmitting the mixed information to the other terminals as disclosed 
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by Hamdi's system and method into Kumar's system and method. The motivation would have 
been to reduce the cost of the system. 

Response to Arguments 
4. AppHcant's arguments filed 6/23/05 have been fiiUy considered but they are not 
persuasive. 

In response to applicant's argument of pages 3-5 that there is no suggestion to combine 
the references, the examiner recognizes that obviousness can only be established by combining 
or modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Hamdi discloses a terminal which comprises a multi-point controller for 
using to setup a teleconference between the terminals wherein the mixed signals is transmitting 
on the POTS by a DSVD modem which uses ITU v.34 modulation. Kumar discloses a h.323 
terminal which compresses and formats the voice and data by utilizing ITU h.323 protocols. 
Since, a method and system for transmitting voice and data onto POTS by utilizing ITU H.323 
protocol and V.34 protocol is well known and expected in the art. In order to transmitting a 
signal which is formatted by H.323 onto the POTS. One of ordinary skill in the art would have 
been compressed and formatted the transmitting signal by utilizing H.323 protocol; then the 
h.323 signal is encoded and modulated by ITU v.34 protocol. This method and system is well 
known and expected in the art for example Newlin, USP 5922047, 601 1579 and Naudus, USP 
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6105568. Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to implement H.323 protocol as disclosed by Kumar into Hamdi's system 
which utilizes ITU V.34 protocol. The motivation would have been reduce the cost of the 
system. 

In response to applicant's argument of pages 5-6 that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that any 
judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). In this case, a method for 
transmitting a H.323 signal onto POTS is well known and expected in the art by performing the 
following: compressing and formatting the input signal with H.323 protocol; Encoding and 
modulating the H.323 compressed and formatted signal by using V.34 protocol. Therefore, it 
would have been to obvious to one of ordinary skill in the art at the time of invention was made 
to apply Hamdi's terminal into Kumar's terminal in order to transmit H.323 signal onto a POTS. 

In response to page 6, the applicant states that Kumar teaches away from the invention 
because Kumar contains a MCU. In reply, the examiner only applies a H.323 terminal which has 
a H.323 protocol for using to compress and format the input signal. Therefore, the teaching of 
Kumar does not teach away from the invention. 

In response to applicant's argument of pages 6-8 that there is no suggestion to combine 
the references, the examiner recognizes that obviousness can only be established by combining 
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or modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir, 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Hamdi discloses a terminal which comprises a multi-point controller for 
using to setup a teleconference between the terminals wherein the mixed signals is transmitting 
on the POTS by a DSVD modem which uses ITU v.34 modulation in V.70 terminal. Kumar 
discloses a h.323 terminal which compresses and formats the voice and data by utilizing ITU 
h.323 protocols. Since, a method and system for transmitting voice and data onto POTS by 
utilizing ITU H.323 protocol and V.34 protocol is well known and expected in the art. In order 
to transmitting a signal which is formatted by H.323 onto the POTS. One of ordinary skill in the 
art would have been compressed and formatted the transmitting signal by utilizing H.323 
protocol; then the h.323 signal is encoded and modulated by ITU v.34 protocol. This method and 
system is well known and expected in the art for example Newlin, USP 5922047, 601 1579 and 
Naudus, USP 6105568. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of invention was made to implement a DSVD which utiUzes ITU V.34 protocol as 
disclosed by Hamdi's system into Kumar system which utilizes H.232 protocol in order 
transmitting H.323 onto the POTS. The motivation would have been reduce the cost of the 
system. 

In response to page 8-10, the applicant states that Kumar does not disclose each 
multimedia stream must be transmitted first from each terminal to the terminal with mixer for 
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mixing the data streams for transmitting to the other terminals. In reply, Hamdi discloses this 
function as stated in the Final office action. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co,, 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi*om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi*om the 
examiner should be directed to Steven HD Nguyen whose telephone number is (571) 272-3 159. 
The examiner can normally be reached on 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
systeni, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Steven HD Nguyen 
Primary Examiner 
Art Unit 2665 
9/1/05 



